Nimro v. Holden: Adverse Possessor’s Quiet Title Action Against
Estate Not Subject to Six-Month Statute of Limitations
By Gregory J. Ferra & Jonathan W. McGowan

Pursuant to § 8-103(a) of the Estates
and Trusts Article, the failure to file a claim
against the estate of a decedent within six
months from the date of death has the effect
of forever barring that claim. The purpose
of § 8-103(a) is to expedite the
administration of estates.
In a case of first impression, Nimro
v. Holden, 222 Md. App. 16 (2015)
presented the issue of whether § 8-103(a)
bars an action to quiet title (a judicial
declaration of property ownership) by
reason of adverse possession that accrued
prior to death of the record property owner,
but was filed more than six months after his
death.
The facts of the Nimro case are
straightforward. Guy Nimro was the owner
of an improved parcel of land located close
to Herring Bay. Dan Westland was the
owner of the unimproved parcel of land
located directly between Nimro’s parcel and
Herring Bay. (See the enclosed copy of the
plat). Nimro alleged that, beginning in 1952,
he had continuously traversed Westland’s
parcel to access Herring Bay without
Westland’s permission. Therefore, it was
Nimro’s contention that he had acquired title
to Westland’s parcel of property by way of
adverse possession.
Westland died in 2006. In 2013,
Nimro filed an action to quite title in the
Circuit Court for Anne Arundel County in
an effort to formalize his ownership of
Westland’s parcel. In defending the action,
Westland’s Estate asserted that Nimro’s
action was barred by the six-month statute
of limitations pursuant to § 8-103(a). The
Circuit Court agreed and granted summary
judgment in favor of the Estate. Nimro
appealed.

On appeal, the Court of Special
Appeals first distinguished the assertion of a
claim against estate property and the
assertion of ownership of property
purportedly owned by an estate.
The
assertion of a claim against estate property
(e.g., a monetary claim for a debt of a
decedent, or a claim for specific
performance under a contract of a decedent)
is based upon an existing obligation, which
seeks the transfer of a decedent’s property to
the claimant. In contrast, the assertion of
ownership of property purportedly owned by
an estate does not seek any transfer of a
decedent’s property. Rather, it seeks a
judicial declaration that the property in
question is owned by the claimant, and not
the estate.
The Court of Special Appeals
concluded that once the statutory period for
adverse possession has run (20 years), title
to the subject property is treated as having
fully vested in the adverse party by
operation of law. An action to quite title is
simply the method by which the adverse
party formalizes his ownership of the
property.
In reversing the judgment of the
Circuit Court, the Court of Special Appeals
held that where the title or ownership of
specific property is alleged to have been
fully acquired by adverse possession before
the decedent’s death, the assertion of that
right is not a claim against the estate within
the reach of § 8-103(a). Although this
opinion is in keeping with the interpretations
of other jurisdictions, the Court’s decision
complicates the goal of finality in estate
administration, and, therefore, will likely
prove frustrating to those who put
themselves in the role of administrator.
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